STATE OF NORTH CAROLINA

DEPARTMENT OF TRANSPORTATION

DIVISION 13 BRIDGE MAINTENANCE

CONTRACT PROPOSAL

CONTRACT NO: DMO00170

WBS: 17BP.13.R.68
ROUTES: SR 1319
COUNTY: Mitchell

DESCRIPTION: Replace Bridge 204 over Bird Creek
BID OPENING: June 1, 2016

NOTICE:

ALL BIDDERS SHALL COMPLY WITH ALL APPLICABLE LAWS REGULATING THE

PRACTICE OF GENERAL CONTRACTING AS CONTAINED IN CHATER 87 OF THE GENERAL
STATUTES OF NORTH CAROLINA. THESE LAWS REQUIRE THBIDDER TO BE LICENSED
BY THE N.C. LICENSING BOARD FOR GENERAL CONTRACTORWHEN BIDDING ON ANY

NON-FEDERAL AID PROJECT WHERE THE BID IS $30,000 QRORE, EXCEPT FOR CERTAIN
SPECIALTY WORK AS DETERMINED BY THE LICENSING BOARDBIDDERS SHALL ALSO

COMPLY WITH ALL OTHER APPLICABLE LAWS REGULATING THE PRACTICES OF
ELECTRICAL, PLUMBING, HEATING AND AIR CONDITIONING AND REFRIGERATION

CONTRACTING AS CONTAINED IN CHAPTER 87 OF THE GENERR STATUTES OF NORTH
CAROLINA.

NAME OF BIDDER N.C. CONTRACTOR'S LICENSE NUBRER

ADDRESS OF BIDDER

BID BONDS REQUIRED




PROPOSAL FOR THE CONSTRUCTION OF
CONTRACT No. DM00170 IN MITCHELL COUNTY, NORTH CARO LINA
Date , 20
DEPARTMENT OF TRANSPORTATION
ASHEVILLE, NORTH CAROLINA

The Bidder has carefully examined the locationhef proposed work to be known as Contract Digl00170
has carefully examined the plans and specificatiarisch are acknowledged to be part of the propdsa
special provisions, the proposal, the form of cactir and the forms of contract payment bond andracin
performance bond; and thoroughly understands thalations, requirements and provisions. The undeesl
bidder agrees to be bound, upon his execution efbild and subsequent award to him by the Board of
Transportation in accordance with this proposapravide the necessary contract payment bond anttau
performance bond within fourteen days after theteminotice of award is received by him. The uniderexd
Bidder further agrees to provide all necessary m&cl, tools, labor, and other means of constractand to
do all the work and to furnish all materials, excap otherwise noted, necessary to perform and leventhe
said contract in accordance withe 2012 Sandard Specifications for Roads and Sructures by the dates(s)
specified in the Project Special Provisions andadonordance with the requirements of the Engineet,& the
unit or lump sum prices, as the case may be, Brd#nious items given on the sheets containedrerei

The Bidder shall provide and furnish all the matls;i machinery, implements, appliances and tools, a
perform the work and required labor to construat eomplete State Highway Contract NeiM00170 located
in Mitchell County, for the unit or lump sum prices, as the case bmybid by the Bidder in his bid and
according to the proposal, plans, and specificatiprepared by said Department, which proposal,spland
specifications show the details covering this mijand hereby become a part of this contract.

The published volume entitlddorth Carolina Department of Transportation, Raleigh, Standard Specifications
for Roads and Structures, January 2012 with all amendments and supplements thereto, isrdigrence
incorporated into and made a part of this contrihett, except as herein modified, all the constoncand work
included in this contract is to be done in accocgawith the specifications contained in said volued
amendments and supplements thereto, under the¢ioiret the Engineer.

If the proposal is accepted and the award is nthéecontract is valid only when signed either by @ontract
Officer or such other person as may be designateédebSecretary to sign for the Department of Tparistion.
The conditions and provisions herein cannot be géadrexcept over the signature of the said Con@#ater.

The quantities shown in the itemized proposal fer project are considered to be approximate ondy ae
given as the basis for comparison of bids. The Dept of Transportation may increase or decrehee t
guantity of any item or portion of the work as nimydeemed necessary or expedient.

An increase or decrease in the quantity of an ielinnot be regarded as sufficient ground for aar@ase or
decrease in the unit prices, nor in the time altbficg the completion of the work, except as prodider the
contract.

Accompanying this bid is a bid bond secured byrpamte surety, or certified check payable to ttteoof the
Department of Transportation, for five percent bé ttotal bid price, which deposit is to be forfditas
liquidated damages in case this bid is acceptedilmm@idder shall fail to provide the required payrmand
performance bonds with the Department of Transgortaunder the condition of this proposal, within
14 calendar days after the written notice of awsuréceived by him, as provided in tB&ndard Specifications;
otherwise said deposit will be returned to the Brdd

DIVISON 13 PROJECT MANAGER
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INSTRUCTIONS TO BIDDERS

PLEASE READ ALL INSTRUCTIONS CAREFULLY
BEFORE PREPARING AND SUBMITTING YOUR BID.

All bids shall be prepared and submitted in accordace with the following requirements. Failure to comply with any
requirement shall cause the bid to be consideredrggular and may be grounds for rejection of the bid

1.

©®

10.

11.

12.

The bid sheet furnished by NCDOT with the propadall be used and shall not be altered in any marni¢E
ENTIRE PROPOSAL WITH BID SHEET COMPLETED ALONG WITH ANY ADDENDA SHALL BE
SUBMITTED IN ORDER FOR THE BID TO BE CONSIDERED FOR AWARD. (SEE ITEM #11 BELOW).

All entries on the bid sheet, including signatustsll be written in ink.

The Bidder shall submit a unit price for every itemthe bid form. The unit prices for the varioasitact items shall
be written in figures***Unit Prices need to be limited to TWO decimal plces.***

An amount bid shall be entered on the bid sheegvery item. The amount bid for each item shaltdbtermined by
multiplying each unit bid by the quantity for thegm, and shall be written in figures in the “Amaéuid” column of
the sheet.

The total amount bid shall be written in figurestite proper place on the bid sheet. The total ameball be
determined by adding the amounts bid for each item.

Changes in any entry shall be made by marking tfrabe entry in ink and making the correct entrjpeeht thereto
in ink. A representative of the Bidder shall initlae change in ink.

The bid shall be properly executed. All bids slshlbw the following information:

a. Name of individual, firm, corporation, partnepstor joint venture submitting bid.

b. Name and signature of individual or represevegagiibmitting bid and position or title.

c. Name, signature, and position or title of withes

d. Federal Identification Number (or Social SeguNumber of Individual)

e. Contractor’s License Number (if Applicable)

Bids submitted by corporations shall bear the sktile corporation.

The bid shall not contain any unauthorized add#jafeletions, or conditional bids.

The bidder shall not add any provision reserving ttight to accept or reject an award, or to emés & contract
pursuant to an award.

THE ENTIRE PROPOSAL WITH THE BID SHEET, AS WELL AS ANY PROJECT ADDENDA, SHOULD
BE STAPLED OR OTHERWISE SECURELY FASTENED, AND SHALL BE PLACED IN A SEALED
ENVELOPE AND SHALL HAVE BEEN DELIVERED TO AND RECEI VED IN THE DIVISION OFFICE AT
55 ORANGE STREET, ASHEVILLE, NC 28801 BY 2:00 P.M (N WEDNESDAY, JUNE 1, 2016.

The sealed bid must display the following statemeran the front of the sealed envelope:

QUOTATION FOR CONTRACT # DM00170; BRIDGE 204 REPLACEMENT IN MITCHELL
COUNTY TO BE OPENED AT 2:00 PM WEDNESDAY, JUNE 1, 2016.

If delivered by mail, the sealed envelope shall hglaced in another sealed envelope and the outer
envelope shall be addressed as follows:

Mike Calloway Division Project Manager
@l. Department of Transportation
BFange Street
Asshille N.C 28801




PROJECT SPECIAL PROVISIONS — GENERAL
PROJECT DESCRIPTION

This contract is for the replacement of Bridge 204SR 1319 in Mitchell County over Bird Creek and
will consist of installing an aluminum bottomlesshert; removal of the existing structure; clearing
and grubbing; excavation and embankment; instattatof guardrail, roadway base course and
pavement; grading within limits of the project; gdanent of rip rap; temporary erosion control;
seeding and mulching; drainage; traffic control afiebther incidental items necessary to complege t
project as specified and shown on the plans.

Only the construction centerline, control pointshaneference station and benchmark location steall b
furnished by the Department on an initial one-tinasis. All other engineering, surveying, layout and
measurement shall be the responsibility of thereatbr.

The Contractor shall keep himself fully informedalif Federal, State and local laws, ordinances, and
regulations, and shall comply with the provisioh&ection 107 of the Standard Specifications.

DIVISION LET CONTRACT PREQUALIFICATION:
(07-01-14)(6-1-15) SPD 01-410

Any firm that wishes to bid as a prime contractbalks be prequalified as a Bidder or PO Prime
Contractor prior to submitting a bid. Informatioegarding prequalification can be found at:
https://connect.ncdot.gov/business/Prequal/Pagesitaspx

In addition, the prime contractor and/or subcorntgs) shall be prequalified in the work code(s) fo
which they identify as work items in the prime a@wctor’'s construction progress schedule that they
will complete themselves. Any contractor identfi@as working outside their expertise may be
considered in default of contract.

PERFORMANCE BOND AND PAYMENT BOND REQUIREMENTS

Payment and Performance Bonds will be required bytte Department for this contract.

(A) The successful Bidder, at the time of the execubioime contract, shall provide a contract
performance bond in the amount of one hundred per¢E0%) of the contract amount,
conditioned upon the faithful performance of thentcact in accordance with the plans,
specifications and conditions of the contract. ISoend shall be solely for the protection of the
contracting body which awarded the contract.

(B) The successful Bidder, at the time of the execubkthe contract, shall provide a  contract
payment bond in the amount of one hundred perc&60%) of the contract amount,
conditioned upon the prompt payment for all labomaterials for which a contractor or sub-
contractor is liable. The payment bond shall be&lgofor the protection of the persons
furnishing materials or performing labor for whialcontractor or subcontractor is liable.

The performance bond and the payment bond shafixbeuted by one or more surety companies
legally authorized to do business in the State oftiN Carolina and become effective upon the
awarding of the construction contract.



CONTRACT TIME AND LIQUIDATED DAMAGES
(7-20-99) (Rev. 12-18-07) 108 SP1 G04

The date of availability for this contractJsily 1, 2016,except that work in jurisdictional waters and
wetlands shall not begin until a meeting betweenRT, Regulatory Agencies, and the Contractor is
held as stipulated in the permits contained elsesvirethis proposal. This delay in availabilitysha
been considered in determining the contract tinnéhis project.

The completion date for this contractNevember 31, 2016

Except where otherwise provided by the contracteolation periods required by the contract will not
be a part of the work to be completed by the cotigpledate and/or intermediate contract times stated
in the contract. The acceptable completion ofdhservation periods that extend beyond the final
completion date shall be a part of the work covdrethe performance and payment bonds.

The liquidated damages for this contractiree Hundred Dollars ($500.00)per calendar day.

NO MAJOR CONTRACT ITEMS:
(2-19-02) (Rev. 8-21-07) 104 SP1G31

None of the items included in this contract willrbajor items.

NO SPECIALTY ITEMS:
(7-1-95) 108-6 SP1 G34

None of the items included in this contract will gpecialty items (see Article 108-6 of tB812
Standard Specifications).

MINORITY BUSINESS ENTERPRISE AND WOMEN BUSINESS ENTERPRISE
(DIVISIONS):
(10-16-07)(Rev. 4-19-16) 102-15(J) SP1 G67

Description
The purpose of this Special Provision is to carmyt dhe North Carolina Department of

Transportation’s policy of ensuring nondiscrimioatiin the award and administration of contracts
financed in whole or in part with State funds.

Definitions

Additional MBE/WBE Subcontractors - Any MBE/WBE submitted at the time of bid that wilbt be
used to meet either the MBE or WBE goal. No sutahdf a Letter of Intent is required.

Committed MBE/WBE Subcontractor - Any MBE/WBE submitted at the time of bid thatbsing used
to meet either the MBE or WBE goal by submissiom afetter of Intent. Or any MBE or WBE used
as a replacement for a previously committed MBEVBE firm.

Contract Goals Requirement - The approved MBE and WBE participation at tinfeaward, but not
greater than the advertised contract goals for.each



Goal Confirmation Letter - Written documentation from the Department to tigelér confirming the
Contractor's approved, committed MBE and WBE pigaiton along with a listing of the committed
MBE and WBE firms.

Manufacturer - A firm that operates or maintains a factory stablishment that produces on the
premises, the materials or supplies obtained by th&ractor.

MBE Goal - A portion of the total contract, expressed as aq@rage, that is to be performed by
committed MBE subcontractor(s).

Minority Business Enterprise (MBE) - A firm certified as a Disadvantaged Minority-OvwehBusiness
Enterprise through the North Carolina Unified Cleréition Program.

Regular Dealer - A firm that owns, operates, or maintains a star@ehouse, or other establishment in
which the materials or supplies required for thdqyenance of the contract are bought, kept in stock
and regularly sold to the public in the usual ceun$ business. A regular dealer engages in, as its
principal business and in its own name, the puelzasl sale or lease of the products in question. A
regular dealer in such bulk items as steel, cenggatel, stone, and petroleum products need ngt kee
such products in stock, if it owns and operatetriigion equipment for the products. Brokers and
packagers are not regarded as manufacturers daretpalers within the meaning of this section.

North Carolina Unified Certification Program (NCUCP) - A program that provides comprehensive
services and information to applicants for MBE/WB&ttification. The MBE/WBE program follows
the same regulations as the federal Disadvantagsah&ss Enterprise (DBE) program in accordance
with 49 CFR Part 26.

United States Department of Transportation (USDOT) - Federal agency responsible for issuing
regulations (49 CFR Part 26) and official guidafarxethe DBE program.

WBE Goal - A portion of the total contract, expressed as aq@rage, that is to be performed by
committed WBE subcontractor(s).

Women Business Enterprise (WBE) - A firm certified as a Disadvantaged Women-OwnagsiBess
Enterprise through the North Carolina Unified Cleréition Program.

Forms and Websites Referenced in this Provision

Payment Tracking System - On-line system in which the Contractor enteespgayments made to MBE
and WBE subcontractors who have performed work onhe t project.
https://apps.dot.state.nc.us/Vendor/PaymentTratking

DBE-IS Subcontractor Payment Information - Form for reporting the payments made to all
MBE/WBE firms working on the project. This form idor paper bid projects only.
http://www.ncdot.org/doh/forms/files/DBE-1S.xIs

RF-1 MBE/WBE Replacement Request Form - Form for replacing a committed MBE or WBE.
http://connect.ncdot.gov/projects/construction/Guargion%20Forms/DBE%20MBE%20WBE%20R
eplacement%20Request%20Form.pdf



SAF Subcontract Approval Form - Form required for approval to sublet the contract
http://connect.ncdot.gov/projects/construction/Gargion%20Forms/Subcontract%20Approval%20F
0rm%20Rev.%202012.zip

JC-1Joint Check Notification Form - Form and procedures for joint check notificatiofhe form acts
as a written joint check agreement among the pagm@viding full and prompt disclosure of the
expected use of joint checks.
http://connect.ncdot.gov/projects/construction/Gangion%20Forms/Joint%20Check%20Notificatio
n%20Form.pdf

Letter of Intent - Form signed by the Contractor and the MBE/WBEcsulractor, manufacturer
or regular dealer that affirms that a portion ofiseontract is going to be performed by the signed
MBE/WBE for the amount listed at the time of bid.
http://connect.ncdot.gov/letting/LetCentral/Lett&061%20Intent%20t0%20Perform%20as%20a%20
Subcontractor.pdf

Listing of MBE and WBE Subcontractors Form - Form for entering MBE/WBE subcontractors on a
project that will meet this MBE and WBE goals. Jform is for paper bids only.
http://connect.ncdot.gov/municipalities/Bid%20Pregals%20for%20LGA%20Content/09%20MBE-
WBE%20Subcontractors%20(State).docx

Subcontractor Quote Comparison Sheet - Spreadsheet for showing all subcontractor quotéseiwork
areas where MBEs and WBEs quoted on the projetiis Jheet is submitted with good faith effort
packages.
http://connect.ncdot.gov/business/SmallBusinessib@nts/DBE%20Subcontractor%20Quote%20Co
mparison%20Example.xls

MBE and WBE Goal

The following goals for participation by Minority Biness Enterprises and Women Business
Enterprises are established for this contract:

(A)  Minority Business Enterprisels %

(1) If the MBE goal is more than zero, the Contractor shall exercise all necessary and
reasonable steps to ensure that MBEs participadtleast the percent of the contract as
set forth above as the MBE goal.

(2) If the MBE goal is zero, the Contractor shall make an effort to recruitl aase MBEs
during the performance of the contract. Any MBHEtipgation obtained shall be
reported to the Department.

(B) Women Business Enterpris@$o
(1) If the WBE goal is more than zero, the Contractor shall exercise all necessary and

reasonable steps to ensure that WBEs participatl@ast the percent of the contract as
set forth above as the WBE goal.



(2) If the WBE goal is zero, the Contractor shall make an effort to recruil aasse WBEs
during the performance of the contract. Any WBEtipgation obtained shall be
reported to the Department.

Directory of Transportation Firms (Directory)

Real-time information is available about firms dpinusiness with the Department and firms that are
certified through NCUCP in the Directory of Trangiabion Firms. Only firms identified in the
Directory as MBE and WBE certified shall be usedreet the MBE and WBE goals respectively.
The Directory can be found at the following link.
https://partner.ncdot.gov/VendorDirectory/defautnh

The listing of an individual firm in the directoshall not be construed as an endorsement of timeésfir
capability to perform certain work.

Listing of MBE/WBE Subcontractors

At the time of bid, bidders shall submit all MBEdaRVBE participation that they anticipate to use
during the life of the contract. Only those id&at to meet the MBE goal and the WBE goal will be
considered committed, even though the listing shalude both committed MBE/WBE subcontractors
and additional MBE/WBE subcontractors. Any adaitib MBE/WBE subcontractor participation

submitted at the time of bid will be used towarci@ll race-neutral goals. Only those firms with
current MBE and WBE certification at the time ofllmpening will be acceptable for listing in the
bidder's submittal of MBE and WBE participation. hel Contractor shall indicate the following

required information:

(A)  If either the MBE or WBE goal is more than zero,

(1) Bidders, at the time the bid proposal is sutedit shall submit a listing of MBE/WBE
participation, including the names and addresses Losting of MBE and
WBE Subcontractors contained elsewhere in the contract documentsdardor the bid
to be considered responsive. Bidders shall inditla¢ total dollar value of the MBE
and WBE participation for the contract.

(2) If bidders have no MBE or WBE participationgyhshall indicate this on tHasting of
MBE and WBE Subcontractors by entering the word “None” or the number “0.” i§h
form shall be completed in its entiret@lank forms will not be deemed to represent
zero participation. Bids submitted that do not have MBE and WBE pgrétion
indicated on the appropriate form will not be rgadblicly during the opening of bids.
The Department will not consider these bids forrahand the proposal will be rejected.

(3) The bidder shall be responsible for ensurireg the MBE/WBE is certified at the time
of bid by checking the Directory of Transportatiéinms. If the firm is not certified at
the time of the bid-letting, that MBE’s or WBE's npiaipation will not count towards
achieving the corresponding goal.

(B) If either the MBE or WBE goal is zero, entries on the.isting of MBE and WBE Subcontractors
are not required for the zero goal, however any MBBNVBE participation that is achieved



during the project shall be reported in accordamitle requirements contained elsewhere in the
special provision.

MBE or WBE Prime Contractor

When a certified MBE or WBE firm bids on a contrétat contains MBE and WBE goals, the firm is
responsible for meeting the goals or making godatth fafforts to meet the goals, just like any other
bidder. In most cases, a MBE or WBE bidder onmtreat will meet one of the goals by virtue of the
work it performs on the contract with its own fosceHowever, all the work that is performed by the
MBE or WBE bidder and any other similarly certifisdbcontractors will count toward the goal. The
MBE or WBE bidder shall list itself along with atBE or WBE subcontractors, if any, in order to
receive credit toward the goals.

For example, on a proposed contract, the WBE god0%, and the MBE goal is 8%. A WBE bidder
puts in a bid where they will perform 40% of thentract work and have a WBE subcontractor which
will perform another 5% of the work. Together the WBE firms submit on theisting of MBE and
WBE Subcontractors a value of 45% of the contract which fulfills t#éBE goal. The 8% MBE goal
shall be obtained through MBE participation with EBRertified subcontractors or documented
through a good faith effort. It should be notedttliou cannot combine the two goals to meet an
overall value. The two goals shall remain separate

MBE/WBE prime contractors shall also follow SectoA or B listed undetisting of MBE/WBE
Subcontractors just as a non-MBE/WBE bidder would.

Written Documentation — Letter of Intent

The bidder shall submit written documentation facle MBE/WBE that will be used to meet the MBE
and WBE goals of the contract, indicating the brkleommitment to use the MBE/WBE in the
contract. This documentation shall be submittetherDepartment’s form titledetter of Intent.

The documentation shall be received in the offitthe Engineer no later than 12:00 noon of thehsixt
calendar day following opening of bids, unless she¢h day falls on Saturday, Sunday or an official
state holiday. In that situation, it is due in thfice of the Engineer no later than 12:00 noonttu:
next official state business day.

If the bidder fails to submit the Letter of Intelnom each committed MBE and WBE to be used
toward the MBE and WBE goals, or if the form isantplete (i.e. both signatures are not present), the
MBE/WBE participation will not count toward meetirthe MBE/WBE goal. If the lack of this
participation drops the commitment below either MBE or WBE goal, the Contractor shall submit
evidence of good faith efforts for the goal not pgetmpleted in its entirety, to the Engineer nerla
than 12:00 noon of the eighth calendar day foll@mpening of bids, unless the eighth day falls on
Saturday, Sunday or an official state holidaythiat situation, it is due in the office of the Emgger no
later than 12:00 noon on the next official stateibess day.

Submission of Good Faith Effort
If the bidder fails to meet or exceed either theBv& the WBE goal, the apparent lowest responsive

bidder shall submit to the Department documentatioadequate good faith efforts made to reach that
specific goal(s).



One complete set ardo (2) copies of this information shall be received ia tffice of the Engineer
no later than 12:00 noon of the sixth calendar fdigwing opening of bids, unless the sixth daydal
on Saturday, Sunday or an official state holidaythat situation, it is due in the office of thedineer
no later than 12:00 noon on the next official staisiness day.

Note: Where the information submitted includesetéjpus solicitation letters, it will be acceptalib
submit a representative letter along with a distidn list of the firms that were solicited.
Documentation of MBE/WBE quotations shall be a pafrtthe good faith effort submittal. This
documentation may include written subcontractor tgtmns, telephone log notations of verbal
guotations, or other types of quotation documemitati

Consideration of Good Faith Effort for Projects with MBE/WBE Goals More Than Zero

Adequate good faith efforts mean that the biddek t@ll necessary and reasonable steps to achieve th
goal which, by their scope, intensity, and appmateness, could reasonably be expected to obtain
sufficient MBE/WBE patrticipation. Adequate goodthieefforts also mean that the bidder actively and
aggressively sought MBE/WBE participation. Mem® forma efforts are not considered good faith
efforts.

The Department will consider the quality, quantiyd intensity of the different kinds of efforts a
bidder has made. Listed below are examples otyies of actions a bidder will take in making a
good faith effort to meet the goals and are nanded to be exclusive or exhaustive, nor is itndesl

to be a mandatory checkilist.

(A)  Soliciting through all reasonable and availabdeans (e.g. attendance at pre-bid meetings,
advertising, written notices, use of verifiableattenic means through the use of the NCDOT
Directory of Transportation Firms) the interest af certified MBEs/WBEs who have the
capability to perform the work of the contract. eThidder must solicit this interest within at
least 10 days prior to bid opening to allow the MBEBESs to respond to the solicitation.
Solicitation shall provide the opportunity to MBB#BES within the Division and surrounding
Divisions where the project is located. The biddeust determine with certainty if the
MBESs/WBEs are interested by taking appropriatestegollow up initial solicitations.

(B) Selecting portions of the work to be performeg MBES/WBEs in order to increase the
likelihood that the MBE and WBE goals will be acled.

(2) Where appropriate, break out contract work ganto economically feasible units to
facilitate MBE/WBE participation, even when the rpe contractor might otherwise
prefer to perform these work items with its owrctes.

(2) Negotiate with subcontractors to assume path@fresponsibility to meet the contract
MBE/WBE goals when the work to be sublet includesteptial for MBE/WBE
participation (2¢ and ¥ tier subcontractors).

(C) Providing interested MBEsS/WBEs with adequat®rimation about the plans, specifications,
and requirements of the contract in a timely mantwerassist them in responding to
a solicitation.



D) @ Negotiating in good faith with interested BEs/WBEs. It is the bidder's
responsibility to make a portion of the work avai&ato MBE/WBE subcontractors and
suppliers and to select those portions of the wwrknaterial needs consistent with the
available MBE/WBE subcontractors and suppliers, a0 to facilitate MBE/WBE
participation. Evidence of such negotiation inelsdthe names, addresses, and
telephone numbers of MBES/WBEs that were consider@description of the
information provided regarding the plans and speatibns for the work selected for
subcontracting; and evidence as to why additiogeg@ments could not be reached for
MBEs/WBEs to perform the work.

(2) A Dbidder using good business judgment would saer a number of factors
in negotiating with subcontractors, including MBEHR® subcontractors, and would
take afirm’'s price and capabilities as well as tcaet goals into consideration.
However, the fact that there may be some additioosts involved in finding and using
MBESs/WBEs is not in itself sufficient reason fob@der’s failure to meet the contract
MBE or WBE goals, as long as such costs are reagana\lso, the ability or desire of
a prime contractor to perform the work of a cortraith its own organization does not
relieve the bidder of the responsibility to makenddaith efforts. Bidding contractors
are not, however, required to accept higher quiiem MBES/WBEs if the price
difference is excessive or unreasonable.

(E) Not rejecting MBES/WBEs as being unqualifiedheut sound reasons based on a thorough
investigation of their capabilities. The biddeswnding within its industry, membership in
specific groups, organizations, or associates asltligal or social affiliations (for example,
union vs. non-union employee status) are not legite causes for the rejection or non-
solicitation of bids in the bidder’s efforts to nh¢lee project goal.

(F Making efforts to assist interested MBEs/WBHEs abtaining bonding, lines of credit,
or insurance as required by the recipient or bidder

(G) Making efforts to assist interested MBEs/WBIBsobtaining necessary equipment, supplies,
materials, or related assistance or services.

(H) Effectively using the services of available ority/women community organizations;
minority/women contractors’ groups; Federal, Staaed local minority/women business
assistance offices; and other organizations asvetloon a case-by-case basis to provide
assistance in the recruitment and placement of MBB&sS. Contact within 7 days from the
bid opening NCDOT's Business Development Manage¢hénBusiness Opportunity and Work
Force Development Unit to give notification of th&lder’s inability to get MBE or WBE
guotes.

0] Any other evidence that the bidder submits whicbmghthat the bidder has made reasonable
good faith efforts to meet the MBE and WBE goal.

In addition, the Department may take into accohatfollowing:

(1) Whether the bidder’'s documentation reflectdearcand realistic plan for achieving the
MBE and WBE goals.



(2) The bidders’ past performance in meeting theBvid WBE goals.

(3) The performance of other bidders in meetingNt®E and WBE goals. For example,
when the apparent successful bidder fails to nieegbals, but others meet it, you may
reasonably raise the question of whether, withtaudil reasonable efforts the apparent
successful bidder could have met the goals. Ifawearent successful bidder fails to
meet the MBE and WBE goals, but meets or exceeds average MBE and
WBE participation obtained by other bidders, the p&rément may view this,
in conjunction with other factors, as evidencehaf apparent successful bidder having
made a good faith effort.

If the Department does not award the contract te #pparent lowest responsive bidder,
the Department reserves the right to award theraonto the next lowest responsive bidder that can
satisfy to the Department that the MBE and WBE gaan be met or that an adequate good faith
effort has been made to meet the MBE and WBE goals.

Non-Good Faith Appeal

The Engineer will notify the contractor verballydam writing of non-good faith. A contractor may
appeal a determination of non-good faith made ley@Goal Compliance Committee. If a contractor
wishes to appeal the determination made by the Gtieenthey shall provide written notification to
the Engineer. The appeal shall be made withinsnless days of notification of the determination of
non-good faith.

Counting MBE/WBE Participation Toward Meeting MBE/W BE Goals
(A)  Participation

The total dollar value of the participation by ansuoitted MBE/WBE will be counted toward
the contract goal requirements. The total dollatug of participation by eommitted
MBE/WBE will be based upon the value of work actyigerformed by the MBE/WBE and the
actual payments to MBE/WBE firms by the Contractor.

(B)  Joint Checks

Prior notification of joint check use shall be reqd when counting MBE/WBE patrticipation

for services or purchases that involves the use joint check. Notification shall be through
submission of Form JC-@oint Check Notification Form) and the use of joint checks shall be
in accordance with the Department's Joint Checkéttores.

(C)  Subcontracts (Non-Trucking)

A MBE/WBE may enter into subcontracts. Work thaviBE subcontracts to another MBE
firm may be counted toward the MBE contract goguieement. The same holds for work that
a WBE subcontracts to another WBE firm. Work th&IBE subcontracts to a non-MBE firm
does_not count toward the MBE contract goal requénet. Again, the same holds true for the
work that a WBE subcontracts to a non-WBE firm. afMBE or WBE contractor or
subcontractor subcontracts a significantly gregtertion of the work of the contract than
would be expected on the basis of standard indystgtices, it shall be presumed that the
MBE or WBE is not performing a commercially usefiuhction. The MBE/WBE may present
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(D)

(E)

(F)

evidence to rebut this presumption to the Departmehhe Department's decision on the
rebuttal of this presumption may be subject to eeviby the Office of Inspector General,
NCDOT.

Joint Venture

When a MBE or WBE performs as a participant in iatjeenture, the Contractor may count
toward its contract goal requirement a portionhef total value of participation with the MBE
or WBE in the joint venture, that portion of thetaodollar value being a distinct clearly
defined portion of work that the MBE or WBE perfamwvith its forces.

Suppliers

A contractor may count toward its MBE or WBE regumirent 60 percent of its expenditures for
materials and supplies required to complete thdracnand obtained from a MBE or WBE
regular dealer and 100 percent of such expendifuvesa MBE or WBE manufacturer.

Manufacturers and Regular Dealers

A contractor may count toward its MBE or WBE regument the following expenditures to
MBE/WBE firms that are not manufacturers or regualealers:

(1) The fees or commissions charged by a MBE/WBH ffor providing abona fide
service, such as professional, technical, condultan managerial services, or for
providing bonds or insurance specifically requirddr the performance of
a DOT-assisted contract, provided the fees or casions are determined to be
reasonable and not excessive as compared with aleéscommissions customarily
allowed for similar services.

(2) With respect to materials or supplies purchaseth a MBE/WBE, which is neither
a manufacturer nor a regular dealer, count thees@ainount of fees or commissions
charged for assistance in the procurement of theemals and supplies, or fees or
transportation charges for the delivery of materal supplies required on a job site
(but not the cost of the materials and suppliesndaves), provided the fees are
determined to be reasonable and not excessive mpaced with fees customarily
allowed for similar services.

Commercially Useful Function

(A)

MBE/WBE Utilization

The Contractor may count toward its contract geguirement only expenditures to MBEs and
WBEs that perform a commercially useful function ime work of a contract.

A MBE/WBE performs a commercially useful functiornen it is responsible for execution of
the work of the contract and is carrying out itsp@nsibilities by actually performing,

managing, and supervising the work involved. Tdgren a commercially useful function, the
MBE/WBE shall also be responsible with respect tataerials and supplies used on the
contract, for negotiating price, determining qualind quantity, ordering the material and
installing (where applicable) and paying for thetenal itself. To determine whether a
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(B)

MBE/WBE is performing a commercially useful funcatjothe Department will evaluate the
amount of work subcontracted, industry practiceBetiver the amount the firm is to be paid
under the contract is commensurate with the woikdictually performing and the MBE/WBE

credit claimed for its performance of the work, @my other relevant factors.

MBE/WBE Utilization in Trucking

The following factors will be used to determineaiMBE or WBE trucking firm is performing
a commercially useful function:

(1)

(2)

3)

(4)

(5)

(6)

The MBE/WBE shall be responsible for the mamaget and supervision of the entire
trucking operation for which it is responsible opaaticular contract, and there shall not
be a contrived arrangement for the purpose of mgéeie MBE or WBE goal.

The MBE/WBE shall itself own and operate atsteane fully licensed, insured, and
operational truck used on the contract.

The MBE/WBE receives credit for the total valoé the transportation services it
provides on the contract using trucks it owns, iesyand operates using drivers it
employs.

The MBE may subcontract the work to another MBiEm, including
an owner-operator who is certified as a MBE. Tame holds true that a WBE may
subcontract the work to another WBE firm, includiag owner-operator who is
certified as a WBE. When this occurs, the MBE oBBEVwho subcontracts work
receives credit for the total value of the transgayn services the subcontracted MBE
or WBE provides on the contract. It should be ddtet every effort shall be made by
MBE and WBE contractors to subcontract to the saewification (i.e., MBEs to
MBEs and WBEs to WBES), in order to fulfill the doaquirement. This, however,
may not always be possible due to the limitatiorfirofs in the area. If the MBE or
WBE firm shows a good faith effort has been madeetch out to similarly certified
transportation service providers and there is ter@st or availability, and they can get
assistance from other certified providers, the Begi will not hold the prime liable for
meeting the goal.

The MBE/WBE may also subcontract the work taca-MBE/WBE firm, including
from an owner-operator. The MBE/WBE who subcortrathe work to a non-
MBE/WBE is entitled to credit for the total valuétoansportation services provided by
the non-MBE/WBE subcontractor not to exceed theaue/abf transportation services
provided by MBE/WBE-owned trucks on the contrag&dditional participation by non-
MBE/WBE subcontractors receives credit only for the or commission it receives as
aresult of the subcontract arrangement. The valleervices performed under
subcontract agreements between the MBE/WBE andCiwatractor will not count
towards the MBE/WBE contract requirement.

A MBE/WBE may lease truck(s) from an establgleguipment leasing business open
to the general public. The lease must indicatettite MBE/WBE has exclusive use of
and control over the truck. This requirement doetpreclude the leased truck from
working for others during the term of the leasehvihe consent of the MBE/WBE, so
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long as the lease gives the MBE/WBE absolute pyidor use of the leased truck. This
type of lease may count toward the MBE/WBE'’s cradifong as the driver is under the
MBE/WBE's payroll.

(7) Subcontracted/leased trucks shall display tlean the dashboard the name of the
MBE/WBE that they are subcontracted/leased to &ed bwn company name if it is
not identified on the truck itself. Magnetic da®gns are not permitted.

MBE/WBE Replacement

When a Contractor has relied on a commitment toBEMr WBE firm (or an approved substitute

MBE or WBE firm) to meet all or part of a contragbal requirement, the contractor shall not
terminate the MBE/WBE for convenience. This in@adbut is not limited to, instances in which the
Contractor seeks to perform the work of the tert@idasubcontractor with another MBE/WBE

subcontractor, a non-MBE/WBE subcontractor, or with Contractor's own forces or those of an
affiliate. A MBE/WBE may only be terminated afterceiving the Engineer’s written approval based
upon a finding of good cause for the terminatidime prime contractor must give the MBE/WBE firm

five (5) calendar days to respond to the prime remtbdr’'s notice of termination and advise the prime
contractor and the Department of the reasons,if why the firm objects to the proposed termination
of its subcontract and why the Department shoutcapprove the action.

All requests for replacement of a committed MBE/WHBi shall be submitted to the Engineer for
approval on Form RF-{Replacement Request). If the Contractor fails to follow this procedutbge
Contractor may be disqualified from further biddiog a period of up to 6 months.

The Contractor shall comply with the following fiaplacement of a committed MBE/WBE:
(A) Performance Related Replacement

When a committed MBE is terminated for good causstated above, an additional MBE that
was submitted at the time of bid may be used tilftie MBE commitment. The same holds
true if a committed WBE is terminated for good egusn additional WBE that was submitted
at the time of bid may be used to fulfill the WBIBal A good faith effort will only be
required for removing a committed MBE/WBE if thewere no additional MBES/WBEs
submitted at the time of bid to cover the same amhaf work as the MBE/WBE that was
terminated.

If a replacement MBE/WBE is not found that can penf at least the same amount of work as
the terminated MBE/WBE, the Contractor shall subaiggood faith effort documenting the
steps taken. Such documentation shall includenbube limited to, the following:

(1) Copies of written notification to MBES/WBEs tha&heir interest is solicited in
contracting the work defaulted by the previous MBBE or in subcontracting other
items of work in the contract.

(2) Efforts to negotiate with MBES/WBEs for specifiubbids including, at a minimum:

(a) The names, addresses, and telephone numbekdBBE/WBEs who were
contacted.
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(b) A description of the information provided to MB/WBEs regarding the plans
and specifications for portions of the work to leefprmed.

(3) A list of reasons why MBE/WBE quotes were notepted.

(4) Efforts made to assist the MBES/WBEs contaciiedeeded, in obtaining bonding or
insurance required by the Contractor.

(B)  Decertification Replacement

(1) When a committed MBE/WBE is decertified by thBepartment after the
SAF (Qubcontract Approval Form) has been received by the Department, the
Department will not require the Contractor to gblic replacement
MBE/WBE participation equal to the remaining wookite performed by the decertified
firm. The participation equal to the remaining waerformed by the decertified firm
will count toward the contract goal requirement.

(2) When a committed MBE/WBE is decertified priar the Department receiving the
SAF (Subcontract Approval Form) for the named MBE/WBE firm, the Contractor shall
take all necessary and reasonable steps to refflac®IBE/WBE subcontractor with
another similarly certified MBE/WBE subcontractar perform at least the same
amount of work to meet the MBE/WBE goal requiremelita MBE/WBE firm is not
found to do the same amount of work, a good fafbriemust be submitted to NCDOT
(see A herein for required documentation).

Changes in the Work

When the Engineer makes changes that result inethection or elimination of work to be performed
by a committed MBE/WBE, the Contractor will not tegjuired to seek additional participation. When
the Engineer makes changes that result in additiwong to be performed by a MBE/WBE based
upon the Contractor's commitment, the MBE/WBE slpaiticipate in additional work to the same
extent as the MBE/WBE patrticipated in the origioahtract work.

When the Engineer makes changes that result ia gdrk, which has more than a minimal impact on
the contract amount, the Contractor shall seektiaddi participation by MBES/WBEs unless
otherwise approved by the Engineer.

When the Engineer makes changes that result ift@maton of plans or details of construction, and
portion or all of the work had been expected topeeformed by a committed MBE/WBE, the
Contractor shall seek participation by MBEs/WBEteas otherwise approved by the Engineer.

When the Contractor requests changes in the wartkrésult in the reduction or elimination of work

that the Contractor committed to be performed BBE/WBE, the Contractor shall seek additional
participation by MBEsS/WBEs equal to the reduced MBBE patrticipation caused by the changes.
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Reports and Documentation

A SAF (Subcontract Approval Form) shall be submitted for all work which is to berfpemed by a
MBE/WBE subcontractor. The Department reservesitite to require copies of actual subcontract
agreements involving MBE/WBE subcontractors.

When using transportation services to meet theraohtommitment, the Contractor shall submit a
proposed trucking plan in addition to the SAF. Tglan shall be submitted prior to beginning
construction on the project. The plan shall ineldde names of all trucking firms proposed for use,
their certification type(s), the number of truckered by the firm, as well as the individual truck
identification numbers, and the line item(s) benagformed.

Within 30 calendar days of entering into an agregnweith a MBE/WBE for materials, supplies
or services, not otherwise documented by the SA$pasified above, the Contractor shall furnish the
Engineer a copy of the agreement. The documentatiall also indicate the percentage (60% or
100%) of expenditures claimed for MBE/WBE credit.

Reporting Minority and Women Business Enterprise Pdicipation

The Contractor shall provide the Engineer with anoanting of payments made to all MBE and
WBE firms, including material suppliers and contoais at all levels (prime, subcontractor, or second
tier subcontractor). This accounting shall be iglad to the Engineer for any given month by thé en
of the following month. Failure to submit this anfmation accordingly may result in the following
action:

(A)  Withholding of money due in the next partialypestimate; or

(B) Removal of an approved contractor from the pedifjed bidders’ list or the removal of other
entities from the approved subcontractors list.

While each contractor (pr